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the of theState,or for the records inattorney thecopies afore-
said causes. S. A. Douglass,

Wm. Brown.”

:Curiam­ The is denied.Per motion The clerks of the Cir-
cuit are not bound toCourts services for theperform State, in civil
causes, without areThey entitled to thecompensation. same fees
that would be entitled to receive fromthey private Apersons.
clerk is not bound to andeliver of theexemplification ofrecords

untilclerk,the Court of which he is his fees are forpaid making
the exemplification.

denied.Motion

Manning and Manning,William John v.appellants,
Pierce,Samuel C. appellee.

the Court thefrom, Municipal Alton.Appeal Cityof of
proper replevina form of action on aDebt is bond.

replevin was,the condition of a plaintiffbond that if theWhere prosecuteshould
effect, harmless,and thehis suit with save officer or make return prop-of the

defendant,if the same should beerty, &c.,awarded to the and the declaration
suit,proceedingsthat such hadaverred were in the that it adjudgedwas that

writ;nothing byshould takeplaintiff thereuponhis andthe a writ of returno
“officer;andwas awarded delivered to the and that plaintiffhabendo the did”effect,suithis with orprosecute make return of the propertynot replevied:

allegedbreach inHeld, that the the declaration was sufficient.

This of debtwas an action inbrought the Court ofMunicipal
Alton,the of C.city by Pierce,Samuel late coroner of Madi-

son thecounty, aagainst appellants, upon bond exe-replevin
Pierce,cuted them to said as coroner ofby said Thecounty.

;twodeclaration contained counts the first out amerely setting
bond the defendants tomade theby plaintiff, as forcoroner, the

500. Theof second set forth thepayment of the bondmaking$
condition.thewith following

“ the aboveThat, whereas bounden William had suedManning
ofout the Court of Alton,the ofcityMunicipal and Statecounty

ofaforesaid, Buckmaster,a writ replevin against Nathaniel for de-
;the to sofa,wit onetaining following property, one sideboard,

one bedstead,three onelooking glasses, high wardrobe,post one
chair,card one cane-bottomtables, sixpair commonrocking cane-

onechairs,bottom two and onesecretary, table,carpets, dining
of the value of andtwo hundred Now,dollars. iffifty the said
William should said suitManning effect,withprosecute against

Nathaniel theBuckmaster,said for above described andproperty,
hold the said coroner harmless,should or make ofreturn the prop-

if the besame should toawarded the saiderty, anddefendant,
suit,should such costs as accrue in said inpay might case of a
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other-void,betothereof,in then the bondfailure the prosecution
into be full force and effect.”wise

count concluded as follows.This
“ afterwardssaith, thatAnd in furtherthe said factplaintiff

trialfor thebefore this Courtthe of camewhen said suit replevin
countytheCourt, and atthisthereof, wit;to at the term ofJuly

it wasCourt, thatbefore thisaforesaid, were hadsuch proceedings
Man-Williamsame, the saidthe thatconsidered and adjudged by

hisandhethatwrit, butshould take his saidning nothing by
into should be mercy.pledges prosecute

thereofgoshould“And that the Nathaniel Buckmastersaid
chat-andof the goodswithout and that he should have returnday,

Courtof thisaforesaid,tels andas the recordsby proceedings
officethefrommore issuedAnd therefully appears. thereupon,

certainCourt, athisof the clerk ofCourt,of this under the seal
todirectedhabendo-,writ of Court,this called a writ of returno

be-thisaforesaid,the coroner plaintiffof the of Madisoncounty
twenty-thedatethen the said borecoroner, which said writing

tocoronerthe saidof 1838,sixth commandingA. D.day July,
withoutBuckmaster,tocause be thereturned to said Nathaniel

the aforesaid.goods and chattelsdelay,
“ Wil-saidtheAnd the in thatsaith,said fact furtherplaintiff

theliam suit againstdid not his saidManning replevinprosecute
saidtheofsaid Nathaniel returneffect,to or makeBuckmaster
andformthetochattels,and thereof,orgoods accordingany part

&c.effect of the said condition of the said obligatory,”writing

count, andfirstThe defendants filed a to thedemurrergeneral
declaration, assign-a demurrer to thethe second count ofspecial

it isThatfor causes of “First.count,demurrer to theing second
thein saidnot shown the thatdeclaration,second incount the

thancountsecond is different obligationanother andbrought upon
one in thethe first count mentioned.

“ Because declaration is double.”Secondly. the said
The inplaintiff demurrers,the and thejoined Municipal Court,

the Hon. same,William overruled the andMartin presiding,
gave for the were assessedjudgment The damages byplaintiff.
a jury.

Court,From this to this andthe defendantsjudgment, appealed
—;for errorassigned

“1. bond exhibited inThe action of thedebt will not lie upon
the record.

“2. there were andFrom the bond and condition disjunctive
contains nodone,alternative acts to be and the aver-declaration

ment of the of those acts.performance
“ 3. beenThe should have forthe demurrersjudgment upon

the defendants.
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is insufficient.”declaration“4. The
inthere was a error.which joinderTo

relied the following points.uponThe appellants
office bond,an action an1. This covenant is thebeing upon

remedy.proper
toact,Under the it is set out condi-2. thepractice necessary

of in the Hurleston ontion the bond declaration. Bonds (Law
131) Statutes,on 53130, ;Dwarris (LawLibrary) Library)

v. Rosewell, Term 538.Roles 5 R.
no of3. There is sufficient the of thenegation performance

ofcondition the bond.
was submitted withoutThe cause argument.

A. Cowles and M. Krum,J. for the appellants.

G. T. M. for theDavis, appellee.

Smith, Justice, delivered the of the Court:opinion
This was an action of debt on an toofficialbond the cor-given

oner of Madison in an action of There arecounty replevin.
two ;counts in the declaration the bond,first out thesetsmerely
and avers the of the sum covenanted to benon-payment paid.
The second breaches of theassigns condition of the bond. To
these incounts, the defendants the below,Court demurred separ-

; andately now for error, the of the Courtthey assign decision
below, in the demurrers, and of ob-overruling as groundsurge,

first, ofthat an action debt will not on the bond ex-jection, lie
inhibited the ;record secondly, insufficient,the declaration is as

there were and done,alternative acts to and thebedisjunctive
declaration does not contain an averment of the non-performance
of those acts.

We can no force in the as to the form of ac-perceive objection
;tion the action wellis consid-conceived. The declaration is

ered sufficient. The covenant to of re-was the actionprosecute
to effect, or to make of beplevin return the itif shouldproperty,

awarded to the indefendant the action of suchand payreplevin,
costs as accrue in suchmight suit, in in thecase of a failure pros-
ecution thereof. The in of thesebreaches the non-performance
conditions are out,set as well as the ac-fully the averments that
tion of had beenreplevin tried, and that a of thereturn property
had been and a writ of Thereturno habendo awarded.adjudged,
demurrer was withdecided. The is affirmedcorrectly judgment
costs.

Judgment affirmed.
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